 AGREEMENT BETWEEN o
' ALASKA DEPARTMENT OF 'I‘RANSPORTA’IIONANDPUBIJC
| ~ FACILITIES .
AND
FAIRBANKS GOLD MINING, INC.

ROSSI! G AGREEMENT

I, . E e !
R Ihmappmgbehwshanmtheﬁﬂbwmgi finitions:

| a. “DOT&PF”mmeAhskaDepmmOnmnsponatmm

'b. “RagmmlDrecto:”theRegnonaanector,Deparhneﬂof
TransportanonandPubhc Facilities, Northern Region.

c. “FGM”Fan'hanksGoHMmmg,Inc.

u . d “Steesel—]ighway”memsthcpmhonoftheswesel-hghway :
e ‘between station 1029+00 to station 1069400, including the fisll width of
-thengtﬂ-of—waymsocmtedﬂmawﬁh(approxmﬁelym]mileonthe
‘Steese Highway). ThesestauonsaremEnghshunnsdmcribmgtheas- '
built plans of DOT&PF. The centerline of the Undercrossing is located at
station 1049+10 on the Steese Highway, adpceﬂtoUSBMRB onthe
- East side of the Highway. ;

dercrossing” means Bridge Number 2059, including bridge
: @pmanhs,pavmg,lnﬂgaails,glmﬂnﬂs,mgm,andaﬂammedwork
-as.a result of the undercrossing project, as described in the FGMI
sukmnttedphmﬁ;r“Fmrbanksl\ﬁnngoadUndemrossmg”(Harﬂmg
LawsonAssoclates,Bndgedmgnphns,wﬁhengmeersstanq)datqd
10/15/2000), and Design Alaska, “Tre North Steese Highway o
Undetpass”. For location, see map attached hereto as Exhibit A.

£  “Bridge deck” means the top of the undercrossing structure where -
the Steese Highway traffic will be,

B “Specification” or “specifications” the State of Alaska
Standard Specifications for Highway Construction (Metric Edition) Dated
1998, and the State of Alaska Standard Drawings Manual, Iatest edition.



isl /i lsanemﬁngmvedpubhc madthat lspawd
ay is a rural collector in mountainous tess a*dmthc

" area'ofthe Umam \mims a7.45% grade. DOT&PF curres
pmwdesallmad A uv‘ untheSteeseHighway .

- ).T&PFandFGM ecognix andagreeﬂ:attheUndﬂcmm:gmm
.__'ﬁawmﬁameMl&nmdFoﬁKmxhﬁmmﬂnmm
mmmmmmme:secmnonthe&m}ﬁghmy Thg
rossing is for the benefit and convenience of FGML. It:is the intent
-Agreemen thﬁFGM[bearaﬂcosts of the design, eomtmctmn,
md orftheU L N

_.'lhsmmoryauthomyﬁ)rBOT&PFtoenhﬂmth:sAgmBAs
-44.42.060, AS 44.42.020(6) & (7). The Regional Director finds that it is -
_mﬁeb&stnﬂemstsoftheStatetoenternnothlsAgmemuibrthepnvm
ﬁmgandeonsmmﬂofthempmvmmtsasherempmvﬁed.

- Unﬁlthnagteemtstenmmt&FGMalllmbﬂnyﬁ?ﬂhe
design, construction, traffic control, and maintenance of the '

Undercrossing. FGMI assumes all liability from the possible

envn'omnmtalcommnmtmncamedbyﬂlemmnoﬁhe

- It FGMI’ sr@oﬂymobtammyeﬂmmntalpm;whbthcr
from the federal, state, or borough governments, required for the |
_construction of the Undercrossing. It is FGMI’s responsibility to obtain

_-allneoemyawmvals,lyechons,orpcrmﬁsthatmyberequred
by federal, state, and berough governments. FGMI shall write and -

‘administer an Erosion and Sediment Control Plan for the construction

E pmmwhmhmxstheapprovedbyﬂwkegnmlectororh:sdamgnce

- pmrto const BOftlEUﬂdefchSSIﬂg FGNﬁsln]lcomplyWﬁha]l
apphcablefedmaLstate,andbomugh]awsmﬂleconstrmmnofﬂle
- Undercrossing.
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A. Design

FGl\dIshalldmigntlwlmdercrossing,bridgeappmaches,pavmg,
bridgerail, guardrail, signs, and all associated work as a result of the
undercrossing, on the Steese Highway or within the Steese Highway Right
of Way in accordance with DOT&PF’s Preconstruction Manual, Chapter
11. Before proceeding with construction, FGMI must have the written
approval and Notice to Proceed of the Regional Director.

Approval and Notice to Proceed will not be given unless the Plans are -
certified by a registered engineer, and are in compliance with DOT&PF’s
Preconstruction Manual, Chapter 11. Further, Approval and Notice to
Prooeedwiﬂnotbegivemm]cssaﬂreqlﬂmdpermitsareolxahed,andaﬂ
requiredbondingandinsuramchasbeenobtainedbyFGMmﬂappmved
by DOT&PF, the Erosion and Sediment Control Plan has been approved
by DOT&PF, and the Traffic Maintenance Plan has also been approved by
DOT&PF.

B. Construction

FGMI shall construct the undercrossing, bridge approaches, paving,
bridgerail, guardrails, signs, and all associated work as a result of the
undercrossing, in accordance with the plans and all applicable = .
specifications. The Regional Director or his designee will decide all’
questions which may arise as to the quality and acceptability of materials
furnished, work performed and the rate of progress of the work: all
questions which may arise as to the interpretation of the Plans and
Specifications; and all questions as to the acceptable fulfiliment of the
Agreement on the part of FGMI. Specifications 105-1.01, 105-1.02, 105-
1.03, 105-1,04, and 105-1.05 shall apply to this Agreement, except that the
Regional Director or his designee shall be substituted for Engineer in the
specifications, and FGMI shall be substituted for Contractor in the
specifications. (The last paragraph of 105-1.01 will not apply to this
Agreement.)

Construction is scheduled to begin on or about the effective date of this
agreement, and be completed by June 10, 2001. The Steese Highway in
the construction area shall be paved, by FGMI, with a temporary 3” cold
mix asphalt or D-1 transitioning to the bridge deck. IFD-1 is used, FGMI
shall maintain the D-1 until the final hot mix asphalt has been placed.
FGMI will remove the temporary cold mix or D-1 and replace it with hot
mix asphalt between May 1, 2001 and June 10, 2001. The bridge deck
shall not have temporary pavement, but shall be paved with hot mix, to be
completed by June 10, 2001. After completion of the hot mix asphalt, a
layer of E-chips shall be applied to the surface of the bridge deck, in
accordance with Specification Section 405, to be completed by June 10,
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2001. Upon the completion of such work, FGMI shall deliver to
DOT&PF a set of “as- ” plans and surveys for the undercrossing and
relatedroadwayworkonorwithintheSteeseI-IighwayRightofWay.

ItshallbctheresponsibilityofFGl\dItotooonformtothephnsandtothe
obﬁgaﬁonsofthisAgreement,andtotherequirenwntsofspeci&atﬁms
105-1.02 and 105-1.03. FGMI shall hire a third party to perform all
testing and quality assurance inspection during construction. The third
pm‘tyh:spectorshaﬂtﬁmlypmpamwrittenrepodsandpmmlyﬁnnish
them to the Regional Director or his designee. FGMI shall allow
DOT&PFthcopportmitytoh:spectdmingallphasesofﬂmconsmmtim
process with or without prior notice from DOT&PF. If DOT&PF finds the
work or any material is not in compliance with the plans and
specifications, then any non-compliance will be handled in accordance
with Section 105 and Section 106 of the Specifications.

Neither observations or inspections by DOT&PF, nor tests or approvals by
others, relieve FGMI from the obligation to perform the work in

C. Traffic Control and Detour -

Traffic shall be maintained during construction, by FGML. ‘FGMI shall
provide a designated Worksite Traffic Supervisor and shalibein :
compliance with specification sections 643-1.01 through 643-3.09. FGMI
shail submit traffic control plans, a phasing plan, and striping plans for
review and written approval by DOT&PF before construction commences
and before each change in traffic control plans. There shall be lighting for
any traffic control plan requiring lane closure, flaggers, or truck crossings
during hours of darkness. DOT&PF shall have discretion to direct any
changes in traffic control plans and impose such additional requirements
that in its sole discretion it feels are necessary, at any time during
construction and at no cost to DOT&PF.

FGMI shall have an approved Traffic Control Plan (TCP) before
construction work is begun on the Undercrossing and associated
improvements. The TCP shall comply with specification section 643-
1.03. For the detour that will be necessary during construction of the
Undercrossing and improvements, FGMI must provide that it will have
two lanes. To the extent possible, FGMI must endeavor to minimize the
number and duration of one lane closures.

FGMI shall comply in all respects with the specification sections in 643
regarding Traffic Maintenance. The Steese Highway shall remain open
until DOT&PF has reviewed, inspected, and given its written approval to
the detour route. Public notices for any lane closures, major changes,
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delays, roadclosurm,orlanetestﬁctions,shaﬂbegivento]ocaloﬂicials
and transportation organizatiops in accordance with specification section
643-3.03. The detour shall be limited to a maxinmm of 90 days duration.
Eachadditionaldayofdetomshaﬂrmkhﬁquidateddamag&sass&sed
against FGMI in the amount of $500 per day. FGMI shall remove the
smwﬁomthedetommmemldsandthede:ourmuteasneededtoprovide
a safe level of service for the users of the Undercrossing.

D. Maintenance

methcstanofconstmctiontotheterminationofthisagreemnFGM
sha!lmaintainandkeepingoodrepairthemdercmmingstnwmandaﬂ
relatedimpmvementshwhuﬁng,butnotlhnitedto,bﬁdgerepaim,
ahmnentseﬁlemmt,glmrdmiLhidgmﬂ,si@s,sandﬁagofthebridge
deck. FGI\dIshaHoomplywithanyﬁn'therdh'ecﬁvesofﬂaeRegional
Directororhisdcsigueeregardingmaintenameorrepair.

IfthereareﬁmnehnprovcnaeIﬁstotheSteeseIrﬁghwaydmingthe
dmaﬁonofthisagreementwhichrequireﬂlewideningoftheswesg
}ﬁghwayﬂn'faccattthndemosshgsiteFGMshaﬂmdifyatitssole
expense the undercrossing to accommodate this widening. The
modifications shail be as directed by DOT&PF, and all Plans for the
modiﬂmtionsnmstlmvethepﬁorwﬁttenapprovaloftheRegional
- Director or his designee. - S

When the Undercrossing is complete, (except for the hot mix asphalt, that
will be placed between May 1, 2001 and June 10, 2001,) and is accepted
by DOT&PF, then DOT&PF will take over responsibility for maintaining
the Steese Highway roadway for the removal of snow. However, it is
and shall remain FGMI’s responsibility to continue to sand as necessary
on the Undercrossing, to produce a safe level of service for the duration of
this agreement. DOT&PF shall have no responsibility whatever with
respect to the FGMI road which goes under the Steese Highway at the
Undercrossing.

E. Seeding and Re-vegetation

FGMI shall seed and re-vegetate all disturbed areas at the Undercrossing

- construction site to the extent and in the manner directed by the Regional
Director or his designee. Generally, seeding and re-vegetation must
comply with the requirements of sections 618, 619, 620, and 621 of the
Specifications. FGMI is advised that part of the seeding and re-vegetation
requirement will involve soil stabilization and surface preparation and the
spreading of topsoil. It may also involve the planting of native trees and
shrubs. _
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5. Authority of DOT&PF

The Regional Director or his designee shall decide all questions which
may arise as to the quality and acceptability of materials furnished, work
pwformdandthcrateofpmgressofthcwork;allquestionswhichmay
arise as to the interpretation of the Plans and the requirements of this
Agreement; and all questions as to the acceptable fulfiliment of this
Agreement on the part of FGMI.

Work performed by FGMI and materials furnished shall conform to the
Iines, grades, cross sections, dimensions and material requirements,
inchading tolerances, shown on the Plans or indicated in the applicable
specifications or this Agreement.

In the event the Regional Director or his designee finds the materials or
theﬁnishedpmductinwhichthenmteﬁalsareusedortheworkpa'ﬁ)rmd
are not in conformity with the Plans, applicable specifications, or this
Agreement, and have resulted in unacceptable or unsatisfactory
construction of the Undercrossing and related facilities, the work or
materials shall be removed and replaced or otherwise corrected by FGMI
at its sole expense. '

: Wherereﬁremeismadetoﬂ:eRegionalDﬁector’sexbrciseofauﬂwﬁty
: smhexmiseslmﬂbe-inaocordmwithtbchwandsupporﬁngfactsand
shall not be arbitrary or capriciously made.

6. Termination of Agreement

This agreement shall end when FGMI 1o longer needs the Undercrossing
for its mining operations, or as stated below. No less then one year prior
to the termination of this agreement, FGMI shall notify DOT&PF in
writing, of its intent to terminate this agreement. If so directed by the
Regional Director or his designee, the Undercrossing and all associated
roadway improvements within the Steese Highway Right of Way will be
removed by FGMI at no cost to the State of Alaska, and the Steese
Highway restored to its original pre-Undercrossing condition (or widened
condition if later widened during the period this agreement is in effect).
Upon termination of this Agreement all further maintenance and repair
 responsibilities for the Undercrossing and associated facilities, if they are
not removed, are transferred to DOT&PF. Prior to any final transfer of
mamtenance and responsibilities for the undercrossing to DOT&PF,
FGMI and DOT&PF shall jointly inspect the undercrossing, If there are
any needed repairs, FGMI shall complete any identified repairs prior to a
final transfer of ownership to DOT&PF.
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DOT&PF may terminate this agreement in its discretion for any reason the
Regional Director determines that such termination is in the best interest
of the DOT&PF, without liability of the state or DOT&PF, by giving no
less than one-year written notification to FGMI.

For violation of any term of this Agreement, including delay, neglect, or
default of FGMI, DOT&PF will give notice in writing to FGMI and its .
surety for any of the reasons enumerated in section 108-1.08 of the
specifications. Unless FGMI or its surety cures the default within the time -
specified in the notice, DOT&PF may give written notice to FGMI and its
surety of the termination of the Agreement. The work required under this
Agreement shall thereupon be transferred to the surcty. The surety shall
withinareasonabletﬁmmbmititsplanforconmleﬁonofthework,
including any contracts or agreements with third parties for such
completion, to DOT&PF for approval prior to beginning completion of the
work.,

7. Retmbursement

FGMI shall reimburse DOT&PF for the cost of the time spent by
DOT&PFforthereviewofﬂ;ehidgeplans,traﬁcoontrolplamreview, -
draﬂingoftheagreemem,altomeygeneralms,deﬁgnreview,hspecﬁon,
and any other costs incurred by DOT&PF that are directly related to the . -
.design, construction, maintenance, or repair of the Undercrossing, or :
directly related to the obligations of FGMI umder the terms of this
Agreement,

All costs incured will be billed by DNR & reimbursed to DOT&PF via a
RSA with DNR.

8. Notices.

Any notice required under this Agreement to be given by DOT&PF to
FGMI shall be effective upon mailing to the following address:

Fairbanks Gold Mining, Inc.
Attn: Douglas C. Nicholson, Superintendent Development
P.0. Box 73726

Fairbanks, Alaska 99707

Any notice required under this Agreement to be given by FGMI to
DOT&PF shall be effective upon mailing to the following address:

Regional Director
DOT&PF, Northern Region
2301 Peger Road
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Fairbanks, Alaska 99709

9. Oral Statements.

No oralstatementofanyp&rsonwhomsoevershallinanynnnmror
degree modify or otherwise affect the terms of this Agreement.

10. _Bond.

FGMI shali furnish Performance and Payment Bonds in accordance with
requirements of specification 103-1.04, (Performance and Payment
Bonds), in the sums of $220,000.00 for the Performance Bond, and
$220,000.00 for the Payment Bond. The security furnished by FGMI and
itssm‘etyshallguaranteeperformmeandcompleﬁonofﬂme construction
of the undercrossing and associated work, the continued maintenance of
the undercrossing and associated work, and the removal of the
undemrossingandassociatedworkatﬂ:etemﬁnationoftheagreemcnt, mn
accordance with this agreement. DOT&PF shall determine in its sole
dmeﬁonwhctherﬂwPaManchrfomnncebondsﬁu'nishedby
FGMI satisfy the requirements of specification section 103-1.04.

FGMI shall indemnify, save harmless, and defend the State of Alaska,
DOT&PF, and their agents and employees from any and all claims or
acﬁomforhzjmiesordamagessustaﬁndbyanypersonorpmpertyaﬁsing
directly or indirectly from the construction or FGMT’s performance of this
Agreement, or FGMI’s maintenance and operation of the Steese Highway
Undercrossing and associated improvements; however, this provision has
me&ctiﬁhltonlyiﬁthesolcproximatccauseofﬂwinjmyordamageis
the DOT&PF’s negligence.

ItisspeciﬁcaﬂyagreedbetweenthepmﬁesexccutingthisAgreeumthat
it is not intended by any of the provisions of the Agreement to create in

the public or any member thereof of third party benefit hereunder, or to
authorize anyone not a party to this Agreement to maintain a suit for
personal injuries or property damage pursuant to the terms or provisions of
this Agreement.

Insurance.

12.

FGMI shall provide insurance with the State of Alaska as a named insured
which complies with all of the requirements of specification 103-1.05.
This means that FGMI must have Workers’ Compensation Insurance,
Commercial General Liability Insurance, and Automobile Liability
Insurance. This insurance shall remain effective for the duration of this
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Agreement. 'I'hisinsurancesimllinchndecoverageforaccideﬁsinvolving
thepubﬁcorstateuseofﬁerndercrosshg,andaﬂassmiated
improvements, and arising out of the design, construction, maintenance, or
repair of the Undercrossing, and associated improvements,

13.  Assignment, Successors in Interest.

FGMmynotassignorﬂans[érthisAgreemntwithomﬂlepriorwﬁuen
approval of the Regional Director. This Agreement is binding on any
mcmsorﬁahﬂr&sttoFGM,andonanymﬁtyﬂmtmgeswﬂhFGbﬂ.
However, if FGMI becomes insolvent, then the provisions of specification
section 108-1.08 apply, and FGMI agrees that the Agreement will be

- assumed by the surety in a timely manner so as to complete the
oomtmction,maimenameandotherobﬁgaﬁominatinnlymmer.

EFFECTIVE AS OF THE LAST DATE OF EXECUTION SET FORTH
BELOW.

FAIRBANKS GOLD MINING, INC.
Bﬁ—ZQ—‘-"‘&&_— . Date rZ L
Tom Irwin, General Manager T AR

ALASKA DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES

Date: L4// 8/

By: MapZ A e AL :
lph IF, Swarthout, P.E., Regional Director
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